OG3op’
3a 1 kBapTaa 2020 roga npaBonpuMeHNTEIbLHONH MPAKTUKH
M0 pe3yJIbTAaTaM BCTYNHMBIIMX B 3aKOHHYIO CHJIY pelleHHi Cy/10B 0
NPU3HAHUYU HeelCTBUTEIbHBIMUA HEHOPMATHBHBIX IPABOBBIX AKTOB,
HEe3aKOHHBIMM pelleHuil u aAeiicTBuii (0e3neiicTBus) penepabHbBIX OPraHoOB
roCyJAapCTBEHHOM BJIACTH, OPraHOB IOCYy1aPCTBEHHO BJIACTH Cy0ObEKTOB
Poccuiickoii @enepanu, OpraHoB MeCTHOT0 CAMOYIIPaBJIeHHS, APYTUX
OPraHoB, OPraHu3aNuii, HaJeJJeHHbIX (peepaJbHBIM 32aKOHOM OT/IeJIbHBIMHU
roCyAapCcTBeHHBIMH MJIM HHBIMHU IIyOJUYHBIMH ITOJTHOMOYHMAMHM, H UX
JAOJIAKHOCTHBIX JIMI B LEJSAX BLIPA0OTKH M NPUHATHSA Mep 10
NpeayNnpexIeHHI0 H YCTPAHCHUIO IPUYMH BbISIBJEHHBIX HAPYILIEHHI

B cooTercTBu ¢ mynkToM 2° crathi 4° 3akona PecryGmuku Komu ot 29
certsiOps 2008 r. Ne 82-P3 «O mpoTtuBomeicTBUU Koppymnuuu B PecmyOmmke
KoMu» o0nHOW M3 OCHOBHBIX Me€p NPOPHIAKTUKA KOPPYNLMH  SBISETCA
paccMOTpEHUE B rOCYIapCTBEHHBIX opraHax PecnyOonuku KoMy He pexe 0JHOTO
pa3a B KBapTaJ BOIPOCOB IPABONPUMEHUTEIBHON NPAKTHKU II0 pe3ysbTaTaM
BCTYNIUBIIMX B 3aKOHHYIO CWJIy pELIEHUH CyAO0B, AapOUTPAXKHBIX CYIOB O
NPU3HAHUM  HEJACHCTBUTENbHBIMA  HEHOPMATHUBHBIX  IPAaBOBBIX  aKTOB,
HE3aKOHHBIMHM pEIIeHH U AeicTBui (Oe3neiicTBus) (enepaabHbIX OpPraHoOB
rOCy/lapCTBEHHOM BJAacTH, OpPraHOB TIOCYJapCTBEHHOM BiacTu CyOBEKTOB
Poccuiickoii @enepanuu, OpraHoB MECTHOTO CaAMOYIIPaBJIEHUS, IPYTUX OPraHoOB,
OpraHu3alNi, HAJICJICHHBIX benepanbHbIM 3aKOHOM OTZIEIIbHBIMU
rOCy/lapCTBEHHbIMH WJM WHBIMH  NYOJIMYHBIMM  TMOJHOMOYMSMH, U  HUX
JOJKHOCTHBIX JIMI B LEJSIX BBIPAOOTKHU U MPUHITUS MEp MO NPEAYNPEXICHUIO U
YCTPaHEHMIO IPUYMH BBISBIICHHBIX HAPYILICHHM.

Bo wucnosmHeHne BpllIeHa3BaHHOM HOpMBI B ['0CyIapcTBEHHO-ITPAaBOBOM
ynpasinenun ['naBel PecnyOnmukun Komm B 1 kBaprase 2020 roma Obuin
PacCMOTPEHBI CIIEAYIOIINE CYAEOHbIEC PEILICHHUS.

1. IlpeacraBurejib HAHUMAaTeJsl, KOTOPOMY CTajJ0 M3BECTHO O
BO3HMKHOBEHHMH Yy IPaKAAHCKOI0 CJIYKALIero JUYHOH 3aHMHTEPEeCOBAHHOCTH,
NpUBOAsilIEH K KOH(QIMKTY MHTEepecoB, 00513aH NPUHHATH Mepbl IO
NPeI0TBPALICHUIO WM YPEeryJIHPOBAHUI0O KOH(IHKTA MHTEPECOB.

(Onpenesnenne IllecToro KaccalmoOHHOTro cyaa O0IIel HPUCIUKIAH OT
23.01.2020 r. o ey Ne 88-689/2020).2

Opranamu TpOKypaTypbl ObUIa TIPOBEICHA TIPOBEpKA  COOIIIOICHUS
3aKOHOJIATEIhCTBA O TPAXKIAHCKOW CIy>KO€ W TMPOTHUBOACUCTBUH KOPPYIIIUU

! PekomeHaoBaH pabouelt rpynnoit no Bonpocam peanusauum B AamuHuctpaumm nasbl Pecnyb6ankm Komm
MeponpuATMIA NO MNPOTUBOAEWCTBUIO KOPPYMNUWUM ONA HanpaBleHMA Ha O3HAaKOMJ/IEHME oOpraHam B cucTeme
NCNoIHUTENIbHOM BnacTu PecnybimMkn Komum, opraHam mMecTHOro camoynpassieHus B Pecnybivke Komu.
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Otnena MBJI Poccum mno r. CanaBar, B X0J€ KOTOPOH MOJYYEHBI CBEIACHUS O
HEHAJUIeKaIlEM HUCIIOJHEHUU OJHOTO M3 COTPYIHUKOB MOJUIMUA OOSA3aHHOCTH IO
NPEACTABICHUIO TOJIHBIX CBEJEHUH O CBOEM HMYIIECTBE M 00s3aTEIbCTBAX
MMYILIECTBEHHOT'O XapaKTepa.

Ha ocHoBanuu wuHpOpManuu, HANpaBIEHHOW MPOKYPOPOM B TMOPSAIKE
nyHkTa | gactu 1 crateu 4 @enepanpHoro 3akona ot 3 nexadps 2012 r. Ne 230-
®3 «O KOHTpoOJIE 32 COOTBETCTBUEM pAaCXOJOB JIMI[, 3aMEIIAOIIUX
rOCYJIapCTBEHHBIE TOKHOCTH, M MHBIX JMI[ UX JI0XO0JIaM», B LEJSIX YCTPaHCHUU
HapylIEHUH 3aKOHOJATENbCTBA O MPOTUBOJACHCTBUM KOpPpYNUHH B cdepe
rocyaapctBeHHoi cimyx0b1, Otaenom MBJI Poccun mo r. CanaBar Obuia
MPOBEJICHA MPOBEPKA JIOCTOBEPHOCTH M IOJMHOTHI NPEACTABICHHBIX JAaHHBIM
COTPYOHUKOM TMOJWLIHMH CBEICHUW O J0X0JaX, B XOJE€ KOTOPOH BBISIBIICHO
CYIIIECTBEHHOE TIpeBbilieHHEe (Oosee MoixyTopa MUIUIMOHA pyOJsiei) pacxojoB
COTPYJAHUKA MOJUIMU U €ro Cynpyrd HaJ JOXOJaMH, & TaKKE COKPBITUE UM B
CIpaBKax O J0XoJaXx Ha ce0sd M Ha CYNPYry CBEICHHA O MPUOOPETCHHUH
HEJIBXKMMOTO UMYIIIECTBA.

[IpoBeaeHune MpoBepKU OBLJIO MOPYUYEHO CTApPIIEMY CIELHAIUCTY MO padoTe
C JIMYHBIM COCTaBOM, KOTOpBIM B JOKIaJe IO pe3yJibTaraM KOHTPOJIA
IIPOAHATIM3UPOBAJT PACXOJbl U JOXOAbl CEMbH, HO CI€Jall HEBEPHBIE BBIBOJBI O
COOTBETCTBUH PACX0JIOB WICHOB CEMbH UX JOXO/IAM.

3a JONyHIEHHOE KOPPYNIMOHHOE MpPAaBOHAPYIIEHHE, pPaOOTHUK ObLI
MPUBJIEYEH K NUCHUILUIMHAPHOW OTBETCTBEHHOCTU B BHJI€ OOBSIBICHHS HEIOJIHOIO
CIIy>k€OHOTO COOTBETCTBHUS; B MOCIEAYIOLIEM C HUM ObLI PACTOPTHYT CIYXEOHBIN
KOHTPAaKT C OCBOOOXKJEHHEM OT 3aHMMAEeMOM JIOJDKHOCTH M YBOJBHEHHEM CO
CIIy’kObl B OpraHax BHYTPEHHHUX JIeJl HA OCHOBaHUMU MyHKTa 4 4actu 2 craTbu 82
®denepanbHoro 3akoHa oT 30 HOsOpsa 2011 roga No 342-D3 «O cmyx0e B opranax
BHYTpeHHUX Aen Poccuiickori denepanyu 1 BHECEHUM U3MEHEHUN B OTACIbHBIC
3aKoHOJaTebHbIe aKkThl Poccuiickoit deneparun» (manee - denepanbHbIA 3aKOH
Ne 342-®3) no BeICTYTE JIET, HAIOMICH MTPABO HA MOJTyYEHHUE MTEHCHH.

Bmecte ¢ TeM, pacxonabl COTpPYJHHKAa TMOJUIMUA M YJIEHOB €ro CEMbH
CYILECTBEHHO MPEBBICUIIN CYMMY HMX JOXOJIOB M HE MOTJIM UM COOTBETCTBOBATH,
YTO JOJHKHO OBLIO OBITH YYTEHO pabOTOJaTE]IeM MPU MPUMEHEHHH K pabOTHUKY
JUCUUIUIMHAPHOTO B3bICKAHUS, YETO CAEIAaHO HE ObLIO.

dakTuyecku pabOTHUK He ObUT TPUBJICUEH K JAUCHUIIMHAPHON
OTBETCTBEHHOCTH 3a COBEpIIECHUE KOPPYNIMOHHOTO TMpaBoHapyiueHusa. boree
TOTO, Ha OCHOBAHHMH MyHKTa 13 wacTu 3 crathu 82 u nyHkTa 2 yactu | craten 827
®denepanpHoro  3akoHa Ne  342-®3, 3a HecoOmogeHue  TpebOoBaHUI
AHTUKOPPYHIIMOHHOTO 3aKOHOJATENIbCTBA OH IMOJUICKal YBOJIBHEHUIO B CBSI3H C
yTPaTOu JIOBEPHUSL.

[Tpoxypop oOpatuscs B uHTepecax Poccuiickoit deneparuu B CyJ ¢ HCKOM
kK Otneny MBJ] Poccun no r. CanaBaT U COTPYIHHUKY IMOJUIMAUA O MPU3HAHUU
HE3aKOHHBIMH JIOKJIaJa [0 pe3yJibTaTaM OCYILIECTBIEHUS KOHTPOJS 32 pacxoJamMu
U TPOBEPKU JOCTOBEPHOCTH M TMOJHOTHI CBEIEHUA O J0XO0Jax, IMPUKA30B O
NPUBJICYCHUH K JUCHUIUIMHAPHON OTBETCTBEHHOCTH, O PACTOPKEHHUH CITYKEOHOTO
KOHTpaKTa, W3MEHEHUU (OPMYIUPOBKH YBOJIBHEHHUS, MOTUBHPYS TEM, YTO



MIPOBEPKOM MCIIOJIHEHUSI 3aKOHOJATENIbCTBA O MPOTHBOACHCTBUM KOPPYIIIUH,
npoBeneHHon B OMBJI Poccun mo r. CanaBar, BBISIBIEHO HapyIICHHE 3aKOHA,
CBSA3aHHOE C HECOOTBETCTBUEM PACXOA0B PAOOTHHKA €r0 JOXOJAM.

Kak HeomgHokpatHo yka3biBal Koncturynmonueii Cyn Poccuiickoii
®denepauuu, ciyx0a B OpraHax BHYTPEHHHUX JeJl SIBJISIETCA OCOOBIM BHUIOM
roCyJapCTBEHHOM CIIyObl, HAlpaBJICHa Ha pealn3alui0 MyOJUYHBIX HUHTEPECOB,
YTO MPEAOIHPEACIIICT HAJIUMYHE y COTPYAHUKOB, MPOXOMAIIMX CIYyXOy B 3THX
opraHax, CIEHHAIBHOIO IPABOBOIO CTATyca, OOYCIIOBJIEHHOI'O BBIIOJIHEHUEM
KOHCTHUTYIIMOHHO 3HAYMMbIX (DYHKIUHA TI0 O0OECIEeYeHHUIO MPaBOMOPSAKA |
OOIIIECTBEHHON 0€30MacHOCTU. 3aKOHOJaTeNb, OMNpENeNsisi IPaBOBOM CTATyC
COTPYIHHUKOB, MPOXOJAIIMX CIYyXO0y B OpraHax BHYTPEHHHUX [, BIIpaBe
yCTaHaBJIMBATh JJIs1 3TOM KaTErOpUH IpakJaH 0coOble TpeOOBaHUS, B TOM YHCIIE K
UX JINYHBIM U JIEJOBBIM KauecTBaM, U OCOObIE 00s13aHHOCTH, OOYCIIOBJIECHHBIE
3aJlayaMy, TPUHIUIIAMA OpraHu3allud W (PYHKIIMOHMPOBAHUS  OPraHOB
BHYTPEHHHX JIEJI, @ TAK)KE CIEIUPUIECKUM XapaKTEPOM JICITEIbHOCTH YKA3aHHBIX
mun (IToctanoBnenue ot 6 utons 1995 r. Ne 7-11, Onpenenenust ot 21 nekadbps
2004 r. Ne 460-O u ot 16 ampens 2009 r. Ne 566-O-0). Iloctynas Ha ciayx0y B
OpraHbl BHYTPEHHUX J€J1, TpaKJaHUH JOOpPOBOJBHO BO3JIAaraerT Ha cedd
00s13aHHOCTh COOTBETCTBOBAaTh YyKa3aHHbIM TPEOOBaHHSAM U J0OPOCOBECTHO
UCITOJIHSATH CBOM O0SI3aHHOCTH.

B cooTtBercTBHM ¢ yacThio 2 cTtaTthu 14 @enepanbHoro 3akona Ne 342-03 Ha
COTPYIHHKA OPraHOB BHYTPEHHHUX JI€] PACIPOCTPAHSIIOTCS OTPAaHUYCHMS, 3aPETHI
U 00513aHHOCTH, ycTaHOBJIeHHbIe DenepanbHbIM 3aKOHOM OT 25 nekadpst 2008 r.
No 273-®3 «O mnpoTtuBOoAE€UCTBUU KOppynuuu» u cratbsmu 17, 18 u 20
®epnepanbHoro 3akoHa oT 27 wutons 2004 r. Ne 79-@3 «O rocyagapcCTBEHHOM
rpaxaaHckon ciyx6e Poccuiickoit denepanuny, 3a UCKIIIOUEHUEM OTpaHUYCHUH,
3alpeToB U OOS3aHHOCTEH, MPEMSITCTBYIOUIMX OCYLIECTBICHUIO COTPYAHUKOM
OIEPaTUBHO-PO3BICKHON J€ATEIBbHOCTH.

Ilyuktom 9 wactm 1 crarem 12 ®enepanpHoro 3akoHa Ne 342-03
OINPEJENEHO, YTO COTPYAHUK OPraHOB BHYTPEHHHUX €N 00S3aH MPEJCTaBIATH B
MOPSAJIKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickoit denepannn, CBEICHUS
O CBOMX JO0XOJaX, pacxogax, 00 MMYILIECTBE U 0053aT€IbCTBAX UMYILIECTBEHHOTO
XapakTepa, a TaKkKe O J0X0JaxX, pacxoaax, 00 MMyIIECTBE M 00sA3aTesbCTBaX
MMYIIIECTBEHHOI0 XapakTepa CBOMX CYNpyru (Cympyra) ¥ HECOBEPIIEHHOJETHUX
JeTen.

CornacHo nyHKTy 2 yactu | cratbu 82" denepanbHOro 3axoxa Ne 342-03
COTPYIHHUK OPTraHOB BHYTPEHHMX €] MOJJIEKUT YBOJIBHEHHUIO B CBA3U C yTPATOM
JIOBEpHSI B CIy4ae HENPEICTaBIICHUS COTPYJAHUKOM OPIraHOB BHYTPEHHHUX M€l
CBEJCHMI O CBOMUX [0XOJaxX, pacxojax, 00 HMYyIIeCTBE M 00sg3aTeNbCTBAX
UMYILIECTBEHHOTO XapaKTepa, a TakXe O J0X0JaX, pacxoiax, 00 MMYIIECTBE U
00s13aTebCTBAX HUMYIIECTBEHHOTO XapakTepa CBOUX Cymnpyru (cympyra)
HECOBEPILICHHOJIETHUX JE€Tel JIMOO MpeICTaBIEHUS 3aBEIOMO HEJOCTOBEPHBIX WITU
HEIIOJHBIX CBEJICHUU.

VYcraHoBuB (akThl COBEpPUIEHUS KOPPYMIMOHHOTO MPAaBOHAPYLIEHUS H
HECOOTBETCTBUSI  (PAKTHUYECKHM YCTAHOBJIEHHBIM OOCTOSITENILCTBAM  BBIBOJIOB



JI0KJIaJia TI0 pe3yJibTaTaM OCYILECTBICHUS KOHTPOJIA 3a pacXodaMH U IMPOBEPKU
JOCTOBEPHOCTH M TOJHOTHI CBEACHUN O J0XOAaX OTBETUYMKA, a TaKke (DaKThl
HAJOKEHUA Ha YKAa3aHHOE BBINIE JIMIO HE MPEJyCMOTPEHHOIO 3aKOHOM
JTUCIUTUIMHAPHOTO  B3bICKaHUA  (OOBSABICHHE  HEMOJIHOTO  CIY>KEOHOTO
COOTBETCTBHSI) MU HE HAJOXKEHHUS HAa HEr0 EIWHCTBEHHOIO MPEAYyCMOTPEHHOTO
3aKOHOM IIPY COBEPIICHUH KOPPYILMOHHOIO MPaBOHAPYIIEHUS TUCIUILIMHAPHOTO
B3bICKAHUSI B BHJIC€ YBOJBHEHHS B CBSI3M C YTPaTOd JOBEpHUsA, CyZJ HEpBOU
WHCTAHUMU TMpUIIe] K BBIBOAY O HAJIUMYAMA [PABOBBIX OCHOBAHHUWA  JUIS
YJIOBJIETBOPEHUS UCKOBBIX TPEOOBaHUI MPOKYpOpa.

Cyn anemsiuMOHHOW MHCTAHUMHU MOJAJEpKajl JOBOAbI CyJda NEepBOH
UHCTAHIIMM, JONOJHUTEIBHO YyKa3aB, 4YTO 3aKOHOJAATEIb MPEABABIAET K
COTPYOHUKAaM OpraHOB BHYTPEHHUX JI€J [OBBIIICHHBbIE TPeOOBaHUSA 11O
COOJIIO/ICHUIO JIEHCTBYIOIIETO 3aKOHOJATENbCTBA, B TOM YHUCJIE 3aKOHOAATEIhCTBA
O MpoTHUBOAEHCTBUM Koppynuuu. I[Ipm Takux oOOCTOATENbCTBAX, YBOJbHEHUE
COTPYIHHMKAa W3 OPraHOB BHYTPEHHHUX JEJI B CBSA3M C YTpPaTol JOBEpHUS IIPU
COBEPIIEHUH UM KOPPYHIIMOHHOIO IPaBOHAPYIIEHUS SBJISETCS €IMHCTBEHHBIM
YCTaHOBJICHHBIM 3aKOHOM crnocooom IpeCeUeHUs HapyLIEHUs
AHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA. JlaHHBIE HOPMATHUBHBIE TOJOKEHHUS
HaIpaBJeHbl Ha NPO(UIAKTHKY KOPPYNIIMOHHBIX MpaBOHApYLIEHUH U OOpbOy C
BBISIBICHHBIMU ~ IIPOCTYIKaMH  KOPPYNIIMOHHOTO  XapakTepa, 4YTO  SBISETCS
IPUOPUTETOM B JIESITEIbHOCTU TOCY1apCTBA

CynebOHas KoJUIerusl KacCallMOHHOW MHCTaHIMU PACLEHUIIA BBIBOJIBI CYZOB
NEepBOM M aneUIALMOHHON MHCTAHUUN OOOCHOBaHHBIMU M HE HalllJla OCHOBAHWMN
JUISL OTMEHBI CYJIEOHBIX TOCTAHOBJICHUH 10 10BO/IaM KacCallMOHHOM 5Kaio0BbI.

2. HencnoJiHeHHe ToCyIapCTBEHHBIM (MYHUIUNAJbHBIM) CJIYKAIUM
00513aHHOCTH 1O YBEJOMJICHUIO NPeACTABUTEIA HAHUMATe sl (padoToaaresis)
0 cJay4dasix o0palieHMsl K HeMy JIMIA B HEJAX CKJIOHEHHUSI K COBEPIICHHIO
KOPPYNIHOHHBIX MPABOHAPYIIEHHUI SIBJISIETCSI OCHOBAHHMEM JIJIs1 YBOJIbHEHUS
YMHOBHHKA.

(Onpenenenne MockoBckoro ropoackoro cyaa or 24.01.2020 r. mo
nexy Ne 33-1834/2020).°

Ha wums 3aBeayromiero CeKTopoM OTjeNia TOCYJIapCTBEHHOM CIyX Obl U
kaapoB OOBbeIUHEHUS] aIMUHUCTPATUBHO-TEXHUUYECKUX HMHCHEKIUN T. MOCKBBI
(manee — yuypexaeHue) MOCPEACTBOM JJIEKTPOHHBIX CPENCTB CBSI3U MOCTYMHIIO
oOpamieHre OT TpaXJaHWHA, B KOTOPOM COOOIIMAJIOCH O BBIMOTATEIHCTBE
COTPYIHHUKOM YKa3aHHOTO YUpEXKIeHUs B3ATKH B pazmepe 150 000 pybieii 3a He
MPUBJICUYCHHE oOrecTBa c OTpaHUYEHHOU OTBETCTBEHHOCTBIO K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 10 cTarthe 8.18 3akoHa r. MockBel oT 21
HosiOpst 2007 1. Ne 45 «Komekc ropoma MockBel 00 aJMHUHUCTPATUBHBIX
npaBoHapylieHusx» (nagee — 3akoH Ne 45) u npuBlieueHUE K aIMUHUCTPATUBHON

? https://www.mos-gorsud.ru/mgs/services/cases/appeal-civil/details/643c296b-c6f4-44c5-84b3-
c44fcfd8cla2?caseNumber=33-1834/2020
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OTBETCTBEHHOCTH JIOJXKHOCTHOTO JiMIa 0011ecTBa no crarbe 7.9 3akona Ne 45, uro
MOBJIEKJIO OBl 32 OO0 yMEHbIIIEHHE pa3Mepa MTpadHbIX CAaHKIIUH.

[To ¢dakrtam, M3MOKEHHBIM B AJIEKTPOHHOM OOpaICHUH, PYyKOBOJIUTEIEM
YUpEXKACHUS B OTHOUIEHUU COTPYAHUKA Oblla OpraHM30BaHA MPOBEPKA, B XOJ€
IPOBEICHUS] KOTOPOW  YCTAHOBJIEHO, YTO MpPU HUCHOJHEHHH TPYIOBBIX
00s13aHHOCTEe PaOOTHUKOM OBLT COCTaBJICH PamopT O BBISIBICHUW HapyIICHUH,
JOMYUIEHHBIX  OOIIECTBOM,  OOpa3ymoUIMX  COCTaB  aJMHHHCTPAaTUBHOIO
IpaBOHAPYIIEHUS,, OTBETCTBEHHOCTh 3a KOTOpPOE NPEIyCMOTpEHAa B BHUIE
HAJIOKEHUSI aJMUHHCTpPATUBHOrO ImTpada Ha AODKHOCTHBIX JIMII B pa3Mepe OT
JBYX THICAY TSATUCOT 10 YETBIPEX THICAY pyOJiel, a Ha IOPUAMYECKUX JUI[ - OT
MSATHAUATH THICSY JI0 IBAJIIATHU TISTU ThICSY pyOJIei.

BwmecTe ¢ Tem, B azipec o01iecTBa paOOTHUKOM HAIPaBJIEHO YBEOMIICHHE O
paccMOTpeHHH Jiena 00 aJIMUHUCTPATUBHOM IPAaBOHAPYIIEHUH 10 MHOW CTaThe,
npelycMaTpuBarollell  aJIMUHUCTPATUBHYIO  OTBETCTBEHHOCTh B Oolee
CYLUIECTBEHHOM  pa3Mepe: HaJI0KEHHE aJMUHUCTPATUBHOro ImTpada Ha
JOJDKHOCTHBIX JIMI[ - OT TPHUALATHA ThICAY A0 MATHAECITH ThICS4 pyOneil, Ha
IOPUIUYECKHUX JIULL - OT CEMUCOT ThICAY O OJHOTO0 MHJITMOHA pyOei.

Takum  oOpa3oM, ykazaB B  YBEJAOMJIEHMH  HMHYK  CTaThio
aJMUHUCTPATUBHOTO MPABOHAPYLIEHUs, MPEIyCMaTPUBAIOIIYIO OOJBUIYIO MEpy
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, PAOOTHHUK HApYyLIWI aJIMHHHCTPATUBHO-
IIPaBOBOM MOPSAOK O(POPMIEHHS JTOKYMEHTOB.

ITo dakty mocTynuBiiero odpaiieHusi OT COTpyAHUKA ObLIN 3aTpeOOBaHbBI
INUCHbMEHHBIE OOBSICHEHMS, B KOTOPBIX OH (paKkT BBIMOIATEIbCTBA JEHEKHBIX
cpenctB otpuuai. Ilomumo 3toro, paOOTHMKOM OBUIO YKa3aHO Ha TO, YTO C
HOMEpa, YKa3aHHOTO B 3JEKTPOHHOM OOpalleHMH Tpa)<IaHWHA, OH MOJIyYal
COOOILIEHUS] O BEIMOTATENIbCTBE U IIIAHTAXE.

[Io pe3ynbraramM NpPOBENECHHON MPOBEPKH YHUHOBHUK OCBOOOXKIEH OT
3aMeIaeMon JIOJDKHOCTH U YBOJIEH C TOCYIAapCTBEHHOW TPakKIaHCKOUW CIY»KObI B
CBA3W C yTpaTol JOBEpUS HA OCHOBAHMM IIyHKTa | wactu | crareu 59°
®enepanbHoro 3akoHa or 27 wutonsa 2004 r. Ne 79-03 «O rocyagapCTBEHHOU
rpaxaanckon ciyxoe Poccuiickoit denepanuny (nanee — denepaibHbIil 3aKOH
Ne 79-03).

PacuenuBas (akT yBOIbHEHUSI HETPABOMEPHBIM, pAOOTHUK 0OpaTUIICS B CY[I
32 BOCCTAHOBJIEHUEM HapYLIEHHBIX MPaB.

B cootBercTBUUM ¢ nonoxeHusMu cratbu 18 deaepanbHOro 3akoHa Ne 79-
®3 rpaxnaHCKUW choyKalmil 00s3aH  OCYHIECTBIATH IPO(ECCHOHATBHYIO
CIIy’)KeOHYI0 JIeATEeIbHOCTh B paMKax YCTaHOBJIEHHOM 3aKOHOJATEbCTBOM
Pocculickon @enepanum KOMIETEHIIMN TOCYIAPCTBEHHOTO OPraHa; HE COBEPIIATh
NEHCTBUS, CBSA3aHHbIE C BIMSHUEM KaKUX-TMOO JUYHBIX, HMYIIECTBEHHbBIX
(puHAHCOBBIX) M HMHBIX MHTEPECOB, MPEMATCTBYIOUIMX JOOPOCOBECTHOMY
UCIIOJTHEHUIO  JIOJDKHOCTHBIX — 00si3aHHOCTEH;  cOONIOAaTh  OTpaHUYEHUS,
yCTaHOBJIEHHbIE HacTosAuM DenepanbHbIM 3aKOHOM U APYrUMH (deaepabHbIMU
3aKOHAMM JJIA TPAXKJIAHCKUX CITY)KalllMX; HE JOMYCKAaTh KOH(MIMKTHBIX CUTYalHU,
CIIOCOOHBIX HAHECTH YIIEpO €ero penyTalud WIA aBTOPUTETY TOCydapCTBEHHOTO
oprasa.



['paxxmanckuil CciyXalmuyd MOMJIEKUAT YBOJBHEHUIO B CBSI3M C YTPAaTOH
JOBEpUs B  CIydae HEOPHUHATUSA TPAXKIAHCKAM  CIyXallUM  Mep IO
MPEIOTBPAIICHUIO U (WJIM) YPEryJIupOBaHUIO KOH(MIWKTa WHTEPECOB, CTOPOHOU
KOTOPOro OH sBystercs (MyHKT 1 wactu 1 cratbu 59° MdenepanbHoro 3akona Ne 79-
®3).

B cootBercTBUM € yacThio 1 ctathu 10 @eaepanbHOro 3akoHa ot 25.12.2008
r. No 273-03 «O npoTUBOAECHCTBUU KOPPYIIMI» MO KOH(PIUKTOM UHTEPECOB B
HactosimeMm denepanbHOM 3aKOHE MOHUMAETCS CUTyalusl, IpU KOTOPOW JIMYHAs
3aMHTEPECOBAHHOCTH (IIpsiMasi MM KOCBEHHAs) JIMIIA, 3aMELIAIOLIEr0 JI0JKHOCTD,
3aMeIleHHe KOTOPOM TmpenycMaTpUBaeT OOs3aHHOCTh MPUHUMATH MEphI IO
MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(MIUKTa UHTEPECOB, BIMUIET WU MOXKET
NOBJIMATh Ha HaJJIexailee, OObEKTUBHOE M OECHPHUCTPACTHOE HCIOJHEHHE WM
JIOJDKHOCTHBIX (CITY>KEOHBIX ) 00s13aHHOCTEH (OCYIIECTBICHUE TOJTHOMOYHIA).

Yacteio 1 crateu 9 OepepanbHoro 3akoHa ot 25 nexadps 2008 r. Ne 273-D3
«O mpotuBoseicTBUU Koppynuun» (nanee — denepanbhbiii 3akoH No 273-D3)
MPEAYCMOTPEHO, YTO TOCYAAPCTBEHHBIA UM MYHULIMIAIBHBIN CITyXaluid 00s3aH
YBEJOMIIATh MPEACTABUTENS HaHUMATeNs (paboTomaTesns), opraHbl MPOKYpPATYpPbI
WIN JIpyTue TOCYAApCTBEHHbIE OpraHbl 000 BCEX ClydasX OOpamieHusi K HEMY
KAKUX-IMOO JIMI[ B LENSAX CKJIOHEHHS €ro K COBEpPUIEHUIO KOPPYMLHUOHHBIX
IIPABOHAPYIIECHUN.

Ha ocnoBanum wactu 3 cratbm 9 @PepepanbHOoro 3akona Ne 273-03
HEBBIMOJHEHUE  TOCYAApPCTBEHHBIM  WJIM  MYHUIUNAIBHBIM  CIIyXalluM
JIOJDKHOCTHOU ~ (CTy’>KeOHOM)  O00S3aHHOCTH, MPEAYyCMOTPEHHOW 4YacThio 1
HACTOSILIEH CTaThH, SIBIISIETCS MPABOHAPYLIEHUEM, BJIEKYLIMM €r0 YBOJBHEHHUE C
roCyJapCTBEHHON MM MYHHUITUNIATBHOU CITY>KObI JIMOO MPUBJICYEHUE €0 K MHBIM
BUJAaM OTBETCTBEHHOCTH B COOTBETCTBMM C 3aKOHOJATEILCTBOM Poccuiickon
denepanum.

Yacteto 5 crateu 9 ®DenepanbHoro 3akoHa Ne 273-D3 yCTaHOBIEHO, YTO
MOPSJIOK YBEIOMJIEHUS MTPEICTABUTEINS HAHUMATENS O pakTax oOpalieHus B LEIsIX
CKJIOHEHHUS] TOCYJApCTBEHHOI'O CIY)KAIlEr0 K COBEPILIEHUI0 KOPPYMIIMOHHBIX
IIpaBOHAPYIIEHUI ONpeAeIsIeTCs MPeACTaBUTEIEM HaHUMATENS.

Pa3pemias 3asBiieHHbIE TpeOOBaHMS, CyJl MEPBOM HMHCTAHLIMM, MPUIIET K
BBIBOAY 00 OTKa3e B Y/JOBJIETBOPEHUM 3aABJICHHBIX TPEeOOBaHUM, MOCKOJBKY Yy
OTBETYMKA HMEJUCh OCHOBAaHUSA MJisi YBOJBHEHHUS MCTIIA B CBSI3M C YTpaTOd
JIOBEpHsI 32 HEMPUHATHE MEp IO MPEAOTBPAUICHUIO U (WUJIU) YpEryJupOBaHUIO
KOH(JIMKTa UHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISIETCSI.

[Ipu sTOM, cyAa HCXomuia M3 TOro, 4To B COOTBETCTBUU C OOmumu
OPUHIIMIIAMU ~ CIY)KEOHOTO  TOBEIAEHUS  TOCYAAPCTBEHHBIX  CIIY)KAIllHX,
yTBepxkaeHHbIMU YKa3zoM IIpesumenta P® ot 12 aBrycra 2002 1. Ne 885,
rOCYJapCTBEHHBIE CIYy’KalllMe, CO3HABasi OTBETCTBEHHOCTh IMEpPENl TOCYAapCTBOM,
OOIIIECTBOM W TpaKJaHAMHU, MPHU3BAHBI WCIONHITH JOKHOCTHBIE OOSI3aHHOCTH
0OPOCOBECTHO M HA BBHICOKOM MPO(eCcCHOHANTBHOM YPOBHE B IIENSIX 00ecreueHus
s pexkTBHON PabOTHl TOCYAAPCTBEHHBIX OPraHOB; COOJIOAATh yCTaHOBJIECHHBIE
dbenepaabHbIMA 3aKOHAMHM OTPAaHWUYEHUS W 3alpeThl, WCIOJIHATH OO0S3aHHOCTH,
CBS3aHHBIE C TMPOXOXKIEHUEM TOCYNAPCTBEHHOM CIIy)KObl; COOJIOJAaTh HOPMBI



CIIy’)KEOHOM, MNpOPEecCCHOHANbHON JSTUKM U TMpaBWiIa JEJOBOIO IOBEIACHMUS;
BO3/ICPKUBATBCS OT IIOBEACHUSA, KOTOpPOE MOIJI0O Obl BbI3BaTh COMHEHHE B
OOBEKTUBHOM HCIIOJIHEHUU TOCYJApPCTBEHHBIMH CIYXAIIUMH  JOJKHOCTHBIX
00s13aHHOCTEH, a Takxke n30eraTb KOH(MIMKTHBIX CUTYyallUd, CIIOCOOHBIX HAHECTH
ylepO uX penyTalnuy Wik aBTOPUTETY TOCYIAPCTBEHHOTO OpraHa.

BrinonHeHnne 00s13aHHOCTEN 1O JOJIKHOCTU FOCYIAPCTBEHHOM IPpakIaHCKON
CIIy’KOBbI, KOTOPYIO 3aMella] HCTEl, HAIpaBJICHO Ha peaJu3aluio ITyOJIHYHBIX
MHTEPECOB, YTO MPEAONPENEISIET HAIUYUE Y COTPYJHUKOB, MPOXOASAIINX JAHHYIO
CIIyk0y, CIeIMaIbHOr0 MPaBOBOrO CTATYyCA.

3aKOHO/ATENb, ONpENENssl MPAaBOBOM CTAaTyC TaKUX COTPYIHUKOB BIIPABE
yCTaHABJIMBATh JUUIsl TOW KaTErOpUu rpakJjaH ocoOble TpeOOBaHUs, B TOM UHUCIE K
UX JINYHBIM U JIEJOBBIM KauecTBaM, U OCOObIE 00S3aHHOCTH, OOYCIIOBJIECHHBIE
3aJayaMM, [PUHIUIAMH  OpraHu3allud U (YHKIMOHUPOBAHUS  OPraHOB
IPaBOCYIUs, a TaKXKe CIEeUU(UUECKUM XapaKTepOM MAESITENbHOCTH YKa3aHHBIX
M1,

[locTtymass Ha TOCYJapCTBEHHYIO TPaXIAaHCKYI0 CIyXO0y, TIpaxIaHuH
N00OpOBOJIBHO BO3JIaraeT Ha ce0s 00s3aHHOCTh COOTBETCTBOBATh YKa3aHHBIM
TPeOOBAHMIM U I00POCOBECTHO UCTIOIHATH CBOM O0S3aHHOCTH.

BbIBOABI Cyna MepBOMl MHCTAHLMM MOJAJIEPKaHbl CYJIOM amneJIiHUOHHOM
WHCTaHLUU.

3. IlpuBiiedyeHue JemyTara K OTBETCTBEHHOCTHM 3a HapylleHHUe
3aKOHOJATEJbCTBA O MNPOTHBOAEHCTBUM KOPPYNUHMHM B BHJE JOCPOYHOIO
NpeKpameHusi MOJHOMOYMH He MOKET PacCMaTPUBATBLCHA KaK HapylleHHe
NPUHIIMIIOB CNIPABEJIUBOCTH M COPA3MEPHOCTH.

(Onpenenenne IlepBoro KaccaMOHHOIO Cyaa o0uIeli HPUCAUKIUH OT
14.01.2020 r. Ne 88a-651/2020)".

Henyratom CoBera [emyTaTOB TOpPOACKOTO TIOCEJIEHUS TOPOJCKOro
nocenenus Ceprues [locan 19 anpens 2019 roga O0bU1H NpeICTaBICHBI CBEJECHUS O
JI0X0JIax, pacxojax, o0 HMYIIeCTBE U 0053aTeIbCTBAX HMYIECTBEHHOIO
XapakTepa, a TaKkKe O J0X0JaxX, pacxoaax, 00 MMyIIECTBE M 00s3aTesbCTBaX
MMYIIECTBEHHOTO XapaKTepa Cylnpyru U HECOBEPIICHHOJIETHUX JIETEH.

[TocuuTaB, 4TO yKa3aHHBIC CBEJICHUS OBUIM MPEACTABJICHBI ACMYTaTOM C
HapyIlIeHUEM yCTaHOBJEHHOTo cpoka (mocie 1 ampens 2019 rona), pemeHuem
CoBeTa enyTaToB rOpOJICKOTO MoceneHus ropojickoro nocenenus Ceprues [locan
MIOJITHOMOYHSI JIeTTyTaTa ObUTH IOCPOYHO MPEKPAITCHBI.

OcHoBaHUEM MPUHITUS TAKOTO PEUIEHUs SBUJIOCH HApYIICHUE AEMyTaTOM
nonoxenuit gacreit 7° u 11 crateu 40 OexepanbHOro 3akoHa 0T 6 okTsiOpst 2003 T.
Ne 131-®3 «O6 0o0muUX MPUHIUINAX OPTAHU3AIUUA MECTHOTO CaMOYTPABIICHUS)
(manee — MenepanbHbiii 3akon Ne 131-®3), yactu 4 cratbu 127, nyHKTa 2 yactu 1

4

https://1kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=1209543&delo id=280
0001&new=2800001&text number=1
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crateu 131 denepanibHOr0 3akoHa OT 25 nexkadps 2008 r. Ne 273-03 «O
MPOTUBOJEHCTBUM Koppynimmuy» (nanee — enepanbhbiii 3akoH Ne 273-D3), cratbu
3 ®enepanpHOro 3akona ot 3 mekabps 2012 r. Ne 230-®3 «O koHTpose 3a
COOTBETCTBHEM pACXOJIOB JIMI], 3aMEUIAIOUIMX TOCYJAapPCTBEHHBIE JIOJKHOCTH, H
WHBIX JuIl ux aoxoaam» (nanee — denepanbubiii 3akoH Ne 230-D3), nynkra 10
ctatbu 34 YcraBa ropojckoro nocenenusi Ceprues [locan Ceprueso-Ilocaackoro
MYHHUIMIIATBHOTO paiioHa MOCKOBCKOM 00JacTH.

PacuenuBasi JaHHOE pelIeHHWE, KaK HApyLIAIIee €ro MpaBa, MCTell
oOpaTuiCs ¢ UCKOM B CYJI, CChUIasACh Ha TO, YTO B XOJI€ OUEPEIHOTO 3acelaHus
MOCTOSIHHOM J€MYTAaTCKOM KOMMCCHHM 10 O€30MacHOCTH W MPOTHUBOJEHCTBUIO
koppynuuu CoBera fenyratoB ropojckoro nocenenus: Ceprues [locan (B Benenuun
KOTOPOM HAaxOAMUTCS BOMNPOC OCYHIECTBICHUS MEp MO MIPOTHUBOACHCTBUIO
KOPPYIIMKA B TPaHUIAX TOPOJCKOro MocejeHus1) (akT HapyUIEHUs enyTaToM
denepalbHBIX 3aKOHOB HE BBISBICH, a TakKe Ha TO, 4YTO JeicTBUE 3akoHa
MockoBckoii obnmactu ot 8 HosiOpst 2017 1. Ne 189/2017-O3 «O mnopsiake
IPEIOCTABIECHUS TPaXKIaHAMU, MPETEHAYIOMIMMHI HA 3aMEIICHHE MyHULUIIAIbHBIX
JOJKHOCTEW B MOCKOBCKOM 00J1aCTH, U JIMIIAMU, 3aMEIIAIOIUMU MYHUIIUTIAJIbHBIC
JOJDKHOCTH B MOCKOBCKOM o00JslacTh, CBEACHUM O J0X0JaX, pacxojax, o0
UMYILECTBE U 00s3aTENbCTBAX HMYIIECTBEHHOIO Xapakrepa» (Jaiee - 3aKoH
MockoBckoii obsactu Ne 189/2017-0O3 ) Ha HEero He pacpOCTPaHAETCA.

B cooTBeTcTBHE ¢ YacThio 7 cTathu 40 demepanproro 3akona Ne 131-®3
JIeNyTaT, YIEH BBIOOPHOIO OpraHa MECTHOIO CaMOYyIpaBJ€HUs, BbIOOPHOE
JOJDKHOCTHOE JIMIIO MECTHOTO CaMOYIIPaBJIE€HHUS, HHOE JIMLO, 3aMEIIAroIIee
MYHUITUTIATBHYIO JIOJDKHOCTh, JIOJDKHBI COOJIIO/IaTh OTpaHUYCHHS, 3aIlpeThl,
UCIIOJIHATH 005I3aHHOCTH, KOTOpBIe ycTaHOBIEeHbI DenepaibHbIM 3aKOHOM Ne 273 -
@3 u gpyrumu deaeparbHbIMA 3aKOHAMM.

[TomHoMounst  femyrara, 4WieHa  BBIOOPHOTO  OpraHa  MECTHOTO
CaMOYIIpaBJIEHUs, BRIOOPHOTO JOKHOCTHOTO JIMIIA MECTHOTO CaMOyIIpaBJICHHUS,
WHOTO JIMIA, 3aMEUalolero MYHUIMNAIbHYI0 JOJDKHOCTb, MPEKpaIatoTCs
JIOCPOYHO B CJlydae HECOONIOACHUS OrpaHUYCHMI, 3ampeToB, HEHUCIOIHEHUS
oOs3aHHOCTEH,  ycTaHOBIEHHBIX  DenepanbHbiM  3akoHOM  Ne  273-D3,
®enepanbHbiM 3aKOHOM Ne 230-D3, OenepanbHbIM 3akoHOM OT 7 mas 2013 roma
Ne 79-@3 «O 3anpere OTAECHBHBIM KATETOPUSAM JML OTKPBIBATH U UMETh CUETa
(BKJIa[ibl), XpaHUTh HAJUYHBIC JICHE)XKHBIC CPEJCTBA U IIEHHOCTU B MHOCTPAHHBIX
OaHKax, pacroJIOKEHHBIX 3a mpenenamu Tepputopun Poccuiickoit deneparum,
BIAJCTh U (UJTN) TIOJB30BATHCSI HHOCTPAHHBIMYU (PUHAHCOBBIMH HHCTPYMEHTAMM).

Koncturymmonnsiii Cyn Poccuiickoit @eaepamuu oTMedall, 4TO CYObEKTHI
Poccuniickonn ®enepauuu Bropase, pyKoBoACTBysACh Koncturynumen Poccuniickon
@denepanuy, YCTAHOBICHHBIMU €10 TMPUHIIMIAMU, ONPEIACIUTh IEPEUYCHb
OCHOBAHMM I TOCPOYHOIO MPEKPAILIECHHs] TOJJHOMOYHN CaMOCTOSITEIBbHO, B TOM
YUCII€ MCXOJd W3 TEX OrpPaHWYECHUM U 3alpeToB, KOTOPBHIE YCTAHOBIICHBI
dbenepaapHbBIM 3aKOHOM U 3aKOHaMU cyObeKTOB Poccuiickoit denepanuu ¢ yueTom
KOHCTUTYLIIMOHHOTO  pa3rpaHWyeHus  IOJHOMOYMH  Mexnay  Poccuiickon
Odeneparueit u cyorektom Poccuiickoit Denepaniuu M KacaroTcs JAESTEIbHOCTH,



HECOBMECTUMOM co crartycoM jaemnyrtara (Onpenenenue ot 24 oktsaops 2019 rona
Ne 2952-0).

JlocpodHOE IpeKpalieHue MOJHOMOYMHN JenyTara BCIECACTBUE HApYLICHUS
3ampera (HecoOmoaeHuss TpeOOBaHMsI), CBSI3aHHOTO C €ro MyOJWYHO-TIPABOBHIM
CTaTyCOM, BBICTYIAET, 10 CYTH, B KAUYECTBE CIEIUATIBHOU MEPhl KOHCTUTYIIUOHHO-
npaBoBoil oTBeTcTBeHHOCTH ([locTanomnenue ot 27 mexadpst 2012 r.Ne 34-I1), a
TpaXXAaHWH, TOOPOBOJBHO M30Mpas TakoOM pOJ 3aHATUN, COTJAIIAeTCs C
YCIIOBUSIMU U OTPAHUYCHUSIMHU, C KOTOPBIMHU CBSI3aH MPUOOpPETaEMbIN UM MPABOBOM
craryc (Omnpenernenne ot 26 saapst 2017 . Ne 104-0)°.

CrnenoBarenbHO, TpaXKIaHWH, BCTymas B  JOJDKHOCTh  JeIyTaTa
3aKOHOJATEIBHOTO  (MPEACTABUTEIBHOTO) OpraHa TOCYAapCTBEHHOW BIIACTH
cyobekta Poccuiickoit ®enepanyu, nOpuHUMaeT Ha ceOs  005S3aHHOCTH
HEYKOCHUTEJIBHO COOJII0/IaTh CBSI3aHHBIE C OJTHUM CTAaTyCOM OOS3aHHOCTU U
orpaHnueHus. B cB3M € O3TUM BO3MOXHOCTH IPUBICUYECHHUS €r0 K
KOHCTUTYLIMOHHO-TIPABOBO OTBETCTBEHHOCTH, B TOM YHCJIE€ B BUJE JOCPOYHOTO
MpEKpaIleHUs] JACNyTaTCKUX IMOJTHOMOYMM 3a HECOOJIOJICHHE COOTBETCTBYIOIIMX
00s3aHHOCTEM W OrpaHUYEHMI, HE MOXKET caMa Mo cebde paccMaTpUBATHCA Kak
HapylIeHUE TPUHIIUIIOB CIIPABEIJIMBOCTH U COPA3MEPHOCTH.

Yacteio 2 cratbu 3 3akoHa MockoBckoi obmactu Ne 189/2017-O3 cpok
MPEAOCTaBICHUS B MYHUIIUMIMAJIbHBIA OPTaH CBEJICHUI JIMIIaMU, 3aMellaloliue Ha
HEMOCTOSIHHOW OCHOBE MYHHUIIMMNAIbHBIE JOJDKHOCTH B MOCKOBCKOM 00J1aCcTH O
CBOMX JOXO/aX, CBEJACHUS O pacxo/ax, a TaKKe CBEJAEHHUS O J0X0J1aX, CBEICHHUS O
pacxoiax CBOUX CYNPYrOB M HECOBEPIICHHOJETHUX JETEH, YCTAHOBJIEH HE
no3zHee 1 anpens rona, CIeayomero 3a OTYETHRIM.

OTtka3piBasi B YJOBJICTBOPEHUU AIMUHUCTPATHUBHBIX MCKOBBIX TPeOOBaHMIA,
Cyll IEPBOM MHCTAHIMHU, C BBIBOAAMU KOTOPOIO COTJIACUIICA CY]l aleJUIAIMOHHOM
WHCTAHIIMU, WUCXOAWI M3 TOr0, YTO OCHOBAHHUS JJISI MPUHATHUS OCHApPUBAEMOTO
pEIIeHs] UMENMCh, TIOCKOJIbKY (haKkT HernpeacTaBieHus cBeaeHuit 3a 2018 rox B
yCTaHOBJIEHHbIA Cpok (10 1 ampens 2019 rona) moaTBepxaaeTcs mMaTepuaiaMu
nena.

JloBo wWcTHa O TOM, YTO MPEABAPUTEIBHO BOIPOC O JOCPOYHOM
IpPEeKpalleHu €ro IMOJHOMOYMI paccMaTpuBajCs Ha 3acedaHUuM MOCTOSHHOM
JIETyTaTCKOM KOMHUCCHHU 10 O€30MacHOCTH U MPOTUBOACHCTBHUIO KOPPYIIIHH,
KOTOpas MO pe3yJibTaTaM roJIOCOBAaHUS HE PEKOMEHAO0BAJIa JOCPOUYHO MPEKPATUTh
€ro TMOJIHOMOYHS, He ObUI MPHUHAT BO BHHUMAaHHUE, MOCKOJbKY IpPEeABAPUTEILHOE
pacCMOTpPEHHUE BOIMPOCA HOCUT PEKOMEHJATENbHbIA XapakTep, MO3TOMY He
SBJIIETCSI  CYIIIECTBEHHBIM OOCTOSITEILCTBOM I TPU3HAHHS OCIIAPUBAEMOTO
pelIeHUs HE3aKOHHBIM.

Taxoke cypl OTMETHIIH, YTO, UCTEII, SIBISISICH IEMyTaTOM, JOJDKEH OBLT 3HATH
U TPUMEHSITH B CBOEH pabore Kak ¢eaepalbHOe 3aKOHOAATENIbCTBO, TaK U
3aKOHOJIATEIHCTBO MOCKOBCKOM 001acTH.

> http://doc.ksrf.ru/decision/KSRFDecision437552.pdf
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AHQJIOTMYHYIO NO3ULIMIO 3aHSUI CyJ KaCCAallMOHHOM MHCTAHIWUU, YKa3aB, 4TO
HETPEJCTABICHUE WM HECBOEBPEMEHHOE IMPEACTABICHUE YKA3aHHBIX CBEIACHUMN
ABJISICTCS. OCHOBAHUEM JJISI JOCPOUYHOTO MPEKPAIIEHUS JCMYTATCKUX IMOJIHOMOYHM,
YTO SIBJIIETCSI MEPOU MyOIMYHON OTBETCTBEHHOCTH 32 COBEPIIEHHOE HAPYIIICHUE.

4. CokpsbiTHEe NPH NOCTYIUICHHMHM Ha CJOYKO0y CBeleHUH O BeleHUH
NpeANPUHUMATEIbCKON JesITeJJbHOCTH JUYHO MJIM Yepe3 JOBEPEHHBIX JIHII,
SIBJISIETCSI OCHOBAHMEM JIJIsl PACTOPKeHHS CJIYKeOHOT0 KOHTPAKTA.

(Onpenesienne BocbMOro kaccalimoOHHOro cyaa oo1Ield IPUCAUKIINA OT
12.03.2020 r. mo gemy Ne 88-4670/2020)°,

[Ipukazom pykoBoautenss MexmyHunuunaisHoro oraena MBJ[ «Poccuu
«Tpowutkuii» paOOTHUK ObUT HA3HAUYEH HAa JIOJDKHOCTh BOJMTENS, C YKa3aHHBIM
JIUIIOM OB 3aKJIFOUYEH KOHTPAKT O MPOXOKIACHUH CIY>KObI B OpraHax BHYTPEHHHX
nen Poccutickon @enepaiuy cpokoM Ha 4 roza.

B cuny tpeboBanuii cratbu 18 ®denepansHoro 3akona ot 30 Hos6ps 2011
roza Ne 342-03 «O ciyx0e B opraHax BHyTpeHHUX Aen Poccuiickoit denepanuun
M BHECEHHM W3MEHEHHU B OTACIbHBIC 3aKOHOJATENIbHBIE aKThl Poccuiickon
Oepneparuny» (nanee - DenepanbHblii 3akoH Ne 342-D3) cOTpyIHUKOM OBLIU
MPEACTABICHBl JOKYMEHTHI JIJI1 MOCTYIUICHUSI Ha CIIyO0y B OpraHbl BHYTPEHHHUX
ned.

B xoxe mpoBepku MpeACTaBICHHBIX JOKYMEHTOB PYKOBOIUTEIEM OpraHa
BHYTPEHHHX JIeJ1 Obllla Ha3HauY€HA CIy>KeOHas mpoBepka Mo (HakTy MpeabsBICHUS
OOBHHEHHS  paOOTHUKY  OOBHHEHHS B  COBEPIICHUU  MPECTYIICHUS,
MpelyCMOTPEHHOTO cTaTheil 172 YronoBHoro kojekca Poccuiickoit denepanuu
(«<He3akonnass OaHKOBCKasi  JEATEIBHOCTBY»), MO  pe3ylibTaraM KOTOpPOH
YCTAaHOBJICHO, YTO MPUHATHIA Ha OCHOBAHMHM KOHTPAKTa COTPYIHHK YMBIIUIEHHO
CKpbUI ~ OT  paboromarenss  uHpopMamuio 00  OCYHIECTBICHUH UM
MPEANPUHUMATEIILCKON JEATEIbHOCTY U 00 y4YacTUM B KauyeCTBE YyupeauTens
HECKOJIbKUX KOMMEPYECKHX OpraHu3aluid. YKa3aHHbIC CBEJCHUS TIPU MPUEME Ha
paboTy COTPYIHUKOM TMPECTABIICHBI HE OBLIN.

[IpenocTaBiieHre HEAOCTOBEPHBIX CBEICHUI MIPU MOCTYIUICHUH Ha CIY>KO0y U
JanbHeilee HecooOUeHue pabdoToHaTeNi0 O  BBIMICU3IOKEHHBIX  (haKkTax
pacueHeHo paboTojaTeNeM Kak COBEpUICHUE MPOCTYNKa, MOpPOYAIlEero YecThb
COTPYJHHKA OpraHa BHYTPEHHUX €], MPOSBICHUE HEUCKPEHHOCTH, HEUECTHOCTH
Y HU3KHX MOPaJIbHBIX KAaYECTB.

3a COBEpIICHHE MPOCTyIKa, IMOPOYAIIEro YEeCTh COTPYJAHUKA OPraHoOB
BHYTPEHHHUX €], WCTEIl YBOJEH CO CIIy>)KObI M3 OpPraHOB BHYTPEHHUX JEJN IO
nyHKTYy 9 yactu 3 crateu 82 @enepanbHoro 3akoHa Ne 342-03.

He cornmacuBmmch ¢ yka3aHHBIM PEIICHHEM, COTPYIHUK N7 OOpaTHIICS B
CYyJl C ICKOM O MPU3HAHWU HE3aKOHHBIM TpUKa3a 00 YBOJIbHEHUU, BOCCTAHOBJICHUHU

6

https://8kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=4039772&delo id=280
0001&new=2800001&text number=1



https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=4039772&delo_id=2800001&new=2800001&text_number=1
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=4039772&delo_id=2800001&new=2800001&text_number=1
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Ha cayx0e, B3bICKAHUU JEHEKHOTO JOBOJBCTBUSA 32 BpEMs BBIHYXIECHHOTO
MporyJsia, B3bICKAHUM KOMIIEHCAIMU MOPaJIbHOTO Bpelia, B 000CHOBaHHE KOTOPOTO
yKazajg Ha TO, YTO CO3/laJl KOMMEPUECKHE OpTraHu3alli MO MPOchOe OBIBIIEro
paboTonaTens, y KOTOPOro oH paboTal BOAHWTENEM, YTO UX CYIIECTBOBAHHE HE
CBUJETENBCTBYET 00 OCYLIECTBICHUU UM MPEANPUHUMATEIBCKOW NESATEIbHOCTH.
[To yTBEpKAEHUIO UCTIA, OH UMEET JIBE TPYJIOBbIC KHUKKH C Pa3HBIMU 3aIKUCSIMU B
HUX, OJIHy M3 KOTOPBIX, C Oojee MOAXOMAUIMMH (Ha €ro B3IJISIA) 3alUCAMU O
TPYAOBOM JI€SITEILHOCTH, OH MPEICTABUII OpraHy BHYTPEHHUX €1 IPU IpUEME €ro
Ha padory.

CornmacHo wyactu 2 cratbu 14 ®enepanbHoro 3akoHa Ne 342-O3 Ha
COTPYAHUKA OPTAHOB BHYTPEHHUX JEJ PACIPOCTPAHSIOTCS OTPAHUYECHUS, 3aIIPETHI
1 00s3aHHOCTH, YCTaHOBJIeHHBbIE DenepanbHbBIM 3aKOHOM OT 25 nekadpst 2008 r.
No 273-®3 «O mnpoTUBOAEUCTBUHM KOppynuuu» u cratesmu 17, 18 u 20
®epnepanbHoro 3akoHa oT 27 wutonsg 2004 r. Ne 79-03 «O rocyaapCTBEHHOU
rpaxxaaHckon ciyx0e Poccuiickoit ®enepanun» (nanee - denepanbHbli 3aKOH
Ne  79-®3), 3a WHCKIIOYEHHMEM OrpaHUYECHHI, 3alpeToB U OO0A3aHHOCTEW,
MPENATCTBYIONIUX  OCYIIECTBICHUIO  COTPYAHUKOM  OINEPATHUBHO-PO3BICKHOM
JeATeIbHOCTH. Takue OrpaHWyYeHHUs, 3amnpeTbl U OOA3aHHOCTHU, a TaKKe
COTPYJHUKH OPTaHOB BHYTPEHHUX JI€J, HA KOTOPHIX OHU HE PACIPOCTPAHSIOTCS, B
KOKJIOM OTIEIBHOM CIlydyae ONpPENEeNsoTCs B TMOPSAIKE, YCTaHABIMBAEMOM
(dbenepabHbIM OPraHOM MCHOJHUTENBHOU BJIACTU B c(pepe BHYTPEHHUX JEI.

B uactHOoCTH, B crathe 17 PepepanbHOro 3akoHa ot 27 uroma 2004 r.
No 79-®3 «O rocymapcTBEeHHOM IpakIaHCKON ciyx0e Poccuiickoit deneparumy
3aKpEIUIEH 3alpeT 3aHUMAThCS NPEANPUHUMATEIBCKON €SI TENbHOCTHIO JINYHO WUITU
4yepe3 JIOBEPEHHBIX JIWI, Yy4acTBOBaTb B  YIPABICHUM KOMMEPYECKOU
OpTraHU3AIMECH.

Cratbeit 18 yka3zaHHOTO 3aKOHa YCTAHOBJIEHO TpeOoBaHUE COOIOIATH
OTPaHUYECHHUSI, YCTAHOBJICHHbIE HacToAmUM DenepanbHbIM 3aKOHOM M JIPYTHUMU
dbenepaabHBIMU 3aKOHAMM ISl TpakaaHCKux ciyxamux. Crarbeit 20 maHHOTO
3aKOHA YCTaHOBJIEHO, YTO CBEACHHMS O CBOMX JOXO0Jax, 00 HMYLIECTBE U
00s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa MpeACTABUTENI0 HaHUMAaTes
NPEACTABIAIOT: TpaXJAaHUH, MPETEHAYIOIMA Ha 3aMEUIEHUE JIOJKHOCTH
IPayKIaHCKOM CITY>KOBbI, - TPU MOCTYIJIEHUU Ha CIIy>KOYy; rpakIaHCKUI CITy>Kalu,
3aMEeIIAOMIMA  JOKHOCTh TPAXKJAHCKOM CIIy>KObI, BKJIIOYEHHYIO B IE€pEYEHb,
YCTAHOBJICHHBIM HOPMATUBHBIMU IIPaBOBbIMU akTaMu Poccuiickon Penepauuu, -
€XKEroJIH0 HE TMO3/JHEE CpPOKAa, YCTAHOBJIEHHOIO HOPMATUBHBIMHU IPABOBBIMHU
aktamu Poccuiickon denepanuu.

CornacHo nynkry 6 yactu 1 crateu 50 ®enepanbaoro 3akoHa Ne 342-D3 Ha
COTPYIHHKA OpPraHOB BHYTPEHHUX JEJl B Ciy4yae HAPYIICHUS UM CIYKeOHOU
JUCHUILUIMHBI MOYKET HaIaraThCsl UCUUIUIMHAPHOE B3bICKAHHUE B BUJE YBOJIBHEHUS
CO CITy>KOBI B OpraHax BHYTPEHHUX JIEJ 0 COOTBETCTBYIOIIIMM OCHOBAHUSIM.

OcHoOBaHUsI PACTOPKEHUSI KOHTPAKTA C COTPYJHUKOM OPTraHOB BHYTPEHHUX
JIeJ IPETYCMOTPEHBI CTaThIMU 82, 82" ®enepanbHoro 3akona Ne 342-@3, ogHuMEU
W3 TaKUX OCHOBAHUU SBISIOTCS TMPEACTABICHUE COTPYAHUKOM TOJJIOKHBIX
JIOKYMEHTOB WJIM 3aBEJOMO JIOXKHBIX CBEJIECHUM MPU MOCTYIUICHUH Ha CIY>KOy B
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OpraHbl BHYTPEHHUX [I€J, MOJTBEPKAAIOIIMX €ro COOTBETCTBUE TpeOOBaHUAM
3akoHoJarenbCcTBa Poccuiickonn Penepanvu B YACTH, KaCarOLIEHCS YCIOBUU
3aMEIIECHUsI COOTBETCTBYIOIIEH JOJDKHOCTH B OPraHax BHYTPEHHHUX JIEJI, €CIIH 3TO
HE BJICUET 3a cO00Il YrOJOBHYIO OTBETCTBEHHOCTh (IIYHKT 5 yactu 3 craThu 82), a
TAK)K€ COBEPIIEHUE MPOCTYIKA, IOPOYAIIEr0 4YECTh COTPYJIHUKA OpPraHoOB
BHYTpeHHUX el (myHKTOM 9 yactu 3 ctateu 82).

Pa3zpemras crop m oTka3piBasi B YIOBJIETBOPEHHHM MWCKA, CYyJ TEPBOM
WHCTAHIIUU PYKOBOJCTBOBAJICS TEM OOCTOSATEIbCTBOM, YTO HUCTEL, OOJaarolui
JBYMSI BBICIITUMHU 00pa30BAHMSAMU, OJTHO M3 KOTOPHIX IKOHOMHYECKOE, 0OHEKTUBHO
MOT TOHUMAaTh JaHHble (PaKThl KaK HEXKeNaTeldbHbIe Uil MPEeAbsIBICHUS
paboTtogaTenio - opraHy BHYTPEHHUX feid. TOT (akT, 4To B MEpPUOJ CIIYKObl B
OpraHax BHYTPEHHHMX J€JI MCTEL HE OCYUIECTBIIUI JEATEIBHOCTh IMOCPEACTBOM
YIOPABJICHUS YUPEKICHHBIX UM OOIIECTB C OrPAHMYEHHON OTBETCTBEHHOCTHIO, HE
MEHSIOT OOHAPY>KEHHBIX OOCTOSITENILCTB — MPHU MOCTYIJICHUU Ha CIYKOY O JaHHBIX
dakTax COTpYyAHHUK AOKEH ObUT COOOUTUTH pabOTOATENI0 — OPTaHy BHYTPEHHUX
JIel B CUITY MIPSIMOTO YKa3aHHMS 3aKOHA.

@aKT COKpBITUA HCTIIOM CBEICHUM O 3aHATHUM MPEANPUHUMATEIBLCKON
JEATEIIbHOCTH TPU TOCTYIUICHUU Ha CIyXkO0y B OpraHbl BHYTPEHHHUX J€J, IO
MHEHHIO Cy/a, SBUJICS OCHOBAHUEM JIJISl PACTOPXKEHUS CIY>KEOHOTO KOHTpakKTa C
COTPYAHUMKOM Ha OCHOBaHWHU ITyHKTa 9 vactu 3 crateu 82 denepanbHOro 3aKoHa
No 342-@3.

Cyn anejursiuMOHHOW WHCTaHIIMU IMMOCYUTAB, YTO MPEIOCTABICHHUE JIOKHBIX
CBEJICHUU SIBJISIETCSI CAMOCTOSITEIIbHBIM OCHOBAaHHUEM JUJIL YBOJIBHEHUSI COTPY/IHUKA,
JIOTIONTHUJI pElIeHUEe Cy/a IMEepBOM HWHCTAHIMKM 00 HW3MEHEHUU (OPMYyIUPOBKU
YBOJIBHEHHSI UCTIIA IO MyHKTY 5 yacTu 3 cratbu 82 DenepasibHOro 3akoHa Ne 342-
@3.

[TocTaHoBIEeHHEM Cy/a KacCallUOHHON WHCTAHIIMU CYICOHBIC aKThl TIEPBOM
U aneJUIIIUOHHON MHCTAHIIMKM OCTaBJIeHbl 0€3 U3MEHEHUs, KacCallOHHas Kajo0a
— 0€3 yJ0BJIETBOPEHUSI.



